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¥ CRANDUM POR THI PILT

Bubject: loyment of Retired Pereign Service _,.»“”/
Losrs == Drunswiek v. United States
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3. Reference iz mads to the wemorandum to the filae !
of 50 June 1847 reportins the case of Prunswick V. mmited
States, This offioe was regently consulted on the ocase of

. Rebert ¥, Scotéen n Poreipn Service Officer ratired at his
own roquest prior tc retiremsnt for longevity who 1s belng
eonaidered for permanent employment by CIf.

: 2, While it appearod that the Byrunawlick emse was clear
in ruling that retired pay under “oreign Servige armuity
mvu&m was not salery undor the Dual Compensation laws,

t onse specifically sppllea to temporer appointrnants

1y. Therefore, Nirther sheok was made with State Nepart-
ment for the eurpent status of sush employment, The matter
was disoussed with ¥rs, Strensy {Stede - Txtension 443) and
with lUp, I8¥, & logal advisor to the 0fflee of Forelgn Serw
vice, on State « "wtenslon 5567, Also famillar with the
matter 1s @. ey in the Poreign Service Tinanse 0ffice on
the Anmuity Defk {Stats = Lxtension 248}, 2707 ‘

‘8. It appears that State Department and Porslsn Service
had sonsidered the Pmmawlck ecase definitive on all guestions
of employment of retired Forsipn Service Dfficers and, until
regently, had no resson tc question this theory. Nr. Tay
atated, howevey, thet while he entered his ofTlee after the
spunswick case he had from time to time como aercds deglelons
af the Comptroller Ceneral which dld not seem to be striotly
in ssoordemge with that oame, Yory resently, the Gensral
Avsounting Offioe hogen sispending peyment of all annulties
to reblrsd offisers helding elvilian positlions with the Oove
esrmmant,. Stats Tirst questlonsd the Comptrollsar TOoneral's
ioffice informally, snd was %old that so far as tho Coneral
Assounting Of*es wna conserned they comsidersd the Irunswick
Jagse binding on that office only an payments to !'r, Prunswiock
and not as a prscodent for paynants to any other Forelgn
! Bervics Cfficeprs, even though they =misht be In a situstisn
fdentioal to that of the Brunswick case. Torual inquiry by
State brought a written rame with tha sawme poneral cone
slusion to Ur. Day in the PMlnence 0ffica.
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: thsev{ npears to be that the Court and the

nﬁtﬂ},}@r Generan ffer in their interpretation of the
mmmﬁﬁn 1&3&# and thelir qa iioation, 7he Compirols-
sientative of the Le s tive Dranch, doss not
!'ni bound by the Jourt sretation except on the
M&‘ba facte yz*ammt&ﬂ to the Smx for dmiﬁim. Inesmuch
u ﬂm ‘b‘@i%nr*a miincs are finel to certl  officers,
omptwrollerts deslision is, 1n effect, binding on the “x-

mtiwr %mehg The praa!;ieai result in the opinion of the
eboveementionsd State Department raaz‘ﬁaeatatzva 48 that eny
retirsd Forelgn Zervice f‘fl‘ieax’ suployed by the Federal Coverne
nent will have his nmuity pazﬁanta suspended unless and until
he oareles his claim through the Gourt of Clalms and wins a

{ favorabls decision on thf\ baaia of the Prunswick ocase.
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